With the digital space taking on the “new normal” for all interactions due to
the COVID-19 pandemic ; this 2nd online artists’ conversation was aimed at
deliberating with artists on how they have utilized the virtual spaces so far. What
their experiences have been was of great interest to us all. The need to sensitize
artists on how to seek protection of the law, especially their Intellectual Property
rights cannot be ignored given the openness of the virtual platforms that are
available.

KENNETH MUGABI - Musician.
Kenneth is a performing artist, a musician specializing
in the Afro-Soul genre that has also come to be known
as “modern kadongokamu”. He noted that some of
the artists have been able to utilize the online spaces
that have come up or become strengthened with the
closure of physical performance stages. He shared
that being the first artist to put up an online show
during the lockdown, it was not an easy task due to the
uncertainty of the audience which in a way impacted
on the turnup.
As a way of promoting his online presence, he decided
to release all his music again despite it having been
shared earlier on different platforms.
One of the challenges he noted having faced was the
fact that he had already booked the Serena Hotel for
a concert which he was unable to have due to the
pandemic however the money could not be refunded
by the hotel management.
On the positive side of this, he noted that he was able
to get over 1000 fans and views for his online show
which was a great success. He also noted that he has
resorted to composing music addressing challenges
people are normally facing such as domestic violence
with the view and hope of creating awareness
amongst the people. The pandemic is in a way a
present in disguise that has allowed people to calm
down, reflect and be inspired by creatives.
He urged the other artists to be positive and believe
that the pandemic will be over soon. If you fall once it
does not mean you should not try again. Persistence is
the key to success. Artists should not be afraid of trying
new things.

RAFAEL KASULE- Fashion designer.
Rafael is a fashion designer who recently exhibited a line of his clothes
online in Nigeria and Ghana and the response was phenomenal and
very positively encouraging. He noted that the online space is one that
needs to be explored by all the artists in their different fields so that they
can evolve with the various markets they are targeting.
He also noted that the pandemic breakout and the lockdown instilled
has been a time of reflection and this has also allowed him more space
to be creative and productive.
He also highlighted the importance of capitalizing on the African
Continent as a real marke .

MICHEAL WABUGO – Registration officer
URSB.
He is a lawyer working with the Directorate of Intellectual
Property at Uganda Registration Services Bureau (URSB).
This body is responsible for registration and enforcement of
Intellectual Property Rights, company registration and works
as an official receiver.
He noted that Uganda is largely an informal sector, the art industry not being an exception. It
is thus important for a business to be formally registered so they can be officially recognized
and therefore be able to seek protection of the law.
He noted that registration of a business name costs UGX24,000 and the benefit of this
is that no one can interfere with your work. He therefore advised that artists should also
register their trade names so that they also have a niche in the market they operate in. This
would open opportunities in the outside world since they would have proved authenticity.
He urged all artists to register their work or trade names and their businesses.
He noted that each intellectual property right has its own requirements for registration. The
importance of a trademark is that you acquire an exclusive right to the name and as such
one can legally claim in case of infringement. In case of an infringement, the registered
owner files a complaint at URSB and the body undertakes prosecution of the party infringing
on the trade mark.
For somebody to acquire copyright in their work, it is automatic by virtue of one having come
up with a artwork and one need not register it. This therefore means one has automatic
ownership in the work but registration is still important as it eases proof of ownership in case
of an infringement or in case a member of the public comes to carry out a search at the
registry to ascertain the owner of the artwork.
Wabugo noted that registration of a Company depends on the share capital of the company
one wants to incorporate. Registration of a trademark starts with a search to ascertain that
there is no similar mark on the register, and this costs UGX20,000. The application costs
UGX 50,000 and this is done after substantive examination of the mark; whether the mark
qualifies for registration, to examine whether the mark is distinctive, or deceptive and/
or not contrary to public morality. The mark is then published in the Uganda Gazette and
must be run for a period of 60 days at a cost of UGX300,000. These days start running from
the date you published the module. If after those days no one from the public has come
up to oppose such application, by virtue of the new mark being confusingly similar with an
already existing mark, then one pays an application fee of 100,000 and a certificate issued
to them confirming the registration and their ownership.

Copyright registration: The application costs 50,000 and one fills the application, issue a
gazette notice that is supposed to be published and advertised in the Uganda Gazette for
a period of 60 days at a cost of UGX400,000. After the lapse of the days and no one has
objected, one applies and is issued a certificate for copyright registration.
He noted that for a work to be copyrighted it must be fixated in a tangible format. For an art
piece, it must be presented physically, music must be presented on a CD or such other output
device, among others. Copyright does not protect ideas, concepts and/or methods of making
something.
He advised that visual artists should include about 5 pieces in one gazette notice to be published
for the same fee as a single piece. He however noted that the price for the application would
remain 50,000 for each piece. He noted that URSB acknowledges that the fees for getting
a copyright are high and therefore noted that the body is trying to come up with an online
gazette which would be less costly and be reached by a wide variety of people.
Asked about the law on film and music pirating and reproducing, he noted that piracy is a crime
and no body can justify committing a crime because they are looking for a way of survival.
He noted that the same can be done legally by obtaining permission from the creators of
such artworks. Otherwise they are liable for prosecution for the offence of piracy since also the
artists that create the songs and music intend to gain from such sales which are interrupted by
such wrongful actions.
URSB is also the national copyright information center. It is important to note that URSB is
mandated to administer the Copy right and Neighboring rights Act. Collective Management
Organizations (CMOs) act on behalf of artists to monitor their work and collect loyalties on
behalf of the artists.
In Uganda there are only 3 CMOs, for musicians, film and authors of literature. Herein is an
opportunity for visual artists since there is no licensed CMO for visual artists. They therefore
should come together and register one. This is important for purposes of collective bargaining,
lobbying for the visual artists. URSB is ready to fund and support CMOs and their regulatory
mandate is to ensure that the CMOs are committed to promoting and protecting the social
and economic interests of the members and this is what URSB does.
URSB has undertaken sensitization and awareness on different public platforms like radios and
social media platforms to inform people about Intellectual Property rights. It has also gone
ahead to establish platforms locally regionally to do the same.

NUWA WAMALA NYANZI - Visual artist/ Chairperson
NACCAU.
Nyanzi noted that visual artists cannot be able to seek protection under
copyright due to the huge sums charged for registration that are not
equivalent to the costs of the artworks.
He shared that he is working on a project supported by European Union on
the digital marketability of the East African Art. Another project is coming
up that will be supported by MasterCard Foundation with Private Sector
Foundation Uganda to support NGOs that will support registration and
protecting artists’ Intellectual Property rights.
Most artists in Northern Uganda whose artwork has been infringed upon
have not been helped because they have no knowledge about these
intellectual property rights.
He noted that visual artists by their nature operate individually but however
should aim at doing more collaborations to leverage on the strengths of
good working partnerships.

BELINDA NAMUTEBI – Brands & Business.
Belinda is a creative plus a brands and business mentor who builds
and nurtures brands on their growth journey.
She highlighted that right now growing an internet audience and
space is key for creative businesses. Art is a creation of the soul and
when artists are creating, they are giving away pieces of themselves
and as such, when someone steals or copies your creation, it is very
painful.
Belinda emphasized that the world needs artists therefore artists need to be aware
of what the world is willing to pay for too and what their needs are. For example, right
now during this pandemic, people are looking for comfort, healing, information and
connection. Artists are social beings and art is key for connection and plays an important
role in uplifting society. The world is waiting for artists to tell stories , to express what others
are not so good or talented at expressing.
She advised the other artists to go ahead and reserve a name for their work so that they
can seek protection in case of an infringement. She urged all artists to ensure that they
register despite the size of their business and the circulation of their work.
If artists create products, they need to respond to a specific need and that is how the
artists will tap into the money in the economy. To create a money-making business, we
need to listen to society to understand what they need since they are the consumers.
Belinda noted that the artists can do their artworks/trade names registration in phases
because the protection accorded at the end is worth all the effort.
Belinda reaffirmed the ideas to develop your brand online nd for people to see your value;
artists should tell their art journey and stories and the challenges we face and what
inspires us. Telling our stories is what connects the artist to the customer.
The opportunity to collaborate should not pass you by; as artists, we need to look for
people with whom we can partner with always. Partnerships are very important for our
growth as they create amazing synergies.
Is it possible to come up with Associations where artists can come up with one global
market strategy for all the artists?
It was an insightful discussion on the way forward in protecting copyright and how artists
can be protected.

JJEMBA JUNIOR – Guest from Massachusetts
He was among the first copyright inspectors and enforcers
in Uganda. He acknowledged that there are challenges with
both URSB and the artists. The latter want to operate in their
own circles and isolate themselves. On the other hand, URSB
has not appreciated the people it is dealing with and who
need protection of their copyrights as most of the artists are
self-made from deep down in the villages so it is unlikely that
they will know about the registration processes or find them
worthwhile.
He advised that the body should embark on sensitization of
the Artists as beneficiaries of the Intellectual Property rights
and that this should go beyond telling them the costs of
registration for every IP right but rather include the benefits
from such an arrangement. He also advised that URSB should
also explore options of how they can make the registration
process cost-effective and affordable for the artists.
URSB should also take it upon themselves to support CMOs.
These are restricted a lot and are told by URSB on how they
can operate which denies them a chance to grow.

HON. VICTORIA SEKITOLEKO – Guest
Ms. Sekitoleko advised the URSB that in Uganda seeing
is believing; therefore, ensure delivery always and to grow
the artists that they want to serve to ensure delivery and
comprehension of their guidelines. She called upon URSB
to support the artists in understanding and achieving their
registration of their copyright and trademarks.
She noted that there is real challenge of Ugandans not
appreciating the creative arts and noted several cases of
parents who disagree with their children who choose to pursue
the arts. This has led to many artists starting their journey on
their own.
In as much as the new normal encourages the digital economy;
other concerns through the conversations was the reality that
not all artists have access to internet nor the compatible
devices plus the cost of internet data is still very high. It was
also noted that cyber theft of artists rights is an real threat
in the virtual space and brings about a real frustration with
the registration process and high costs no matter how well
intentioned.
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