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Topic: ART AND THE LAW.
This conversation was informed by the fast rate at which arts spaces are
shrinking due to the laws that have been enacted deliberately to frustrate and
stifle the artists’ right to freedom of expression among other rights such as the
recently passed regulations by Uganda Communications Commission (UCC).
This challenge has been worsened by the limited knowledge of laws by artists
from which they can seek protection for both civil and political rights as well as
economic rights.

NUWA WAMALA NYANZI – Moderator and visual artist
The visual arts are the main link between all arts especially when we give form
or image to what the other artists do. This can be seen from the fact that visual
artists work with performing and literal artists to illustrate or design their work
before they perform.
Whereas the new regulations seem to directly affect the performing artists so
far, the visual artists are also at the risk of being implicated because of their
supporting role to such work. Artists should therefore focus on a collective
decision for the prosperity of the Arts industry as a whole.
It is also challenging, and it is going to be a challenge because the inspectors
from Uganda Communications Commission (UCC), do not have the expertise
and training to implement these regulations in an objective, professional and
unbiased manner.
It is therefore important to find a permanent solution for such restrictions on the
arts especially recognizing that artists in Uganda feed from their creativity; and
such stifling laws would lead to unemployment.
He noted that there are some challenges faced amidst the desire to mobilize
all artists under one umbrella body, the approach from the grassroot level is
challenging due to limited resources to facilitate the process.

PROFESSOR ANTHONY KAKOOZA (Intellectual Property Law
Practitioner)
He is also chairing the board of directors called Copyright Institute of Uganda,
an NGO working on advocacy issues and educating artists on intellectual
property and copyright matters and how one can seek protection of the law,
among others.
The two key regulations introduced recently by UCC.
• The Uganda Communications (Film Documentaries and Still Photography)
Regulations
• Stage Play and Public Entertainment Rules.
These regulations are a stumbling block to the whole creative industry because
they are stifling the mind where creativity is born and expressed through art in
all its forms, which subsequently affects anything that has to do with copyright.
Copyright does not have any formality in terms of protection, and it exists from
the moment any literary works are put into any tangible/fixed form. However,
artists are encouraged to register copyright of their artworks for evidential
purposes especially in cases where one must seek protection of their work or
redress, in case of an infringement.
Some of the outstanding obligations that have been imposed on the artists
under the regulations are to the effect that anyone that is coming up with any
composition; a film, a song, anything that involves content has to go through
UCC and the person must pay for a license. This is on top of all the licenses the
artists have been required to pay for previously. One is expected to submit the
scripts of their works for review as well as the locations where an artist intends to
shoot a video from. Where the UCC inspector is not satisfied by such premises,
one can be asked to relocate to another place where to practice their work
from. One is also expected to show the wages they are paying the film cast
and indicate that they actually have the money by attaching either a bank
statement or evidence that there is a bank ready to advance to them a loan for
such work.
This constrains the creativity of the mind and hinders enjoyment of the right to
freedom of expression; and in effect of contravention of the rights and freedoms
guaranteed by the constitution, the supreme law in Uganda.
The regulations are impractical to the extent that the inspectors do not have
the technical ability to interpret the different artworks but also that it is unlikely
for one to understand and appreciate satire better than the author of such work.
Furthermore, the regulations grant the inspector powers to edit one’s script
or lyrics to what is acceptable in their judgment and this would be a fatal
implication on the copyright of the artists. This is because they would be taken
as joint authors of such work, making them entitled to share in the copyrighted
work.

Now that the regulations have been enacted into law, I advise the artists to go ahead
with their work, in a way they have been doing before the regulations. Whereas there
is no guarantee that some artists will not be charged for being in contravention of the
regulations, the Copyright Institute of Uganda working with Centre for Constitutional
Governance and Chapter Four Uganda are ready to represent those artists to secure
bail but also through court proceedings. These combined efforts have been fruitful in
helping artists that have been arrested like the group ‘Bizonto’ (Theater outfit and radio
presenters), whose release was secured last week.
Copyright Institute of Uganda has been working with other stakeholders, including
artists who have mobilized all people in the creative industry to sign an online petition
as a form of a pressure group against these regulations. They are also lobbying to meet
the Speaker of Parliament to present a signed petition to her and are also working
with a law firm to file a constitutional petition challenging the constitutionality of the
regulations.
Whereas there is need for regulation of the arts industry that has been largely operating
in an informal manner, this should be done in consultation with the artists as major
stakeholders in the industry.
The minister of ICT has asked for a meeting with the artists. But there has been a
resolution that the meeting should only happen after they have concluded on the
solutions and issues they need to put across as the common cause for all artists.
As the Copyright Institute of Uganda, they have made efforts to mobilize artists from
the grassroot level and also include them in educative sessions on different topics
like copyright law but there have been constraints such as internet connectivity and
accessibility of some areas in the absence of resources. Professor Kakooza expressed
that the organization has had to improvise by recording these information sessions on
DVDs and partnering with organizations at the grassroot level to disseminate to the
artists. The presentations are made as brief as possible and to the point.

CJ CHAMPION: MUSICIAN
He has been undertaking personal learning and training on copyright laws. He
would like to learn how Ugandan music can be licensed and copyrighted by a
company based here, to distribute it for the commercial benefit of the artists.
Artists out of Kampala are always detached from what is happening at the
national level and acknowledged that there is need to reach out to these artists
and make them interested and aware of issues that affect their work.

TWINE REHEMAH: ASSOCIATE SUPPORT KUONYESHA ARTFUND
There is need to discuss how artists can be able to protect their civil and political
rights guaranteed by the constitution alongside the economic, social and
cultural rights due to the growing trend of performing artists being arrested and
detained solely for the works that they have put out to their audiences.
For a country like Uganda, this is not a new trend, where artists are at loggerheads
with authorities or people in power, as some have lost their lives before, while
others have been exiled to other countries to avoid political persecution. These
include Byron Kawadwa a playwright that was killed during Amin’s regime while
the likes of Okot P’Bitek, Robert Serumaga, John Ruganda, among others. It is
therefore important to protect artists before they are subjected to such extremes
for their protectivity.
The regulations that have been put in place are a threat to the enjoyment of
Human rights and make it important and necessary to find lasting solutions to
artists’ constitutional rights because it is through this that they can be able to
enjoy and commercially gain from their creative works.
It is also important to recognize that whereas it is important to protect the
copyright of the works of artists for economic benefit, the new regulations
target and block new creations, in which the artists thrive. This therefore makes
it important to protect the right to create and expression of the artists because
if this is not done then there will be nothing to protect under copyright law at
the end of the day.
The regulations do not expressly mention online platforms as some of the spaces
within which an artist needs to seek approval from an inspector from UCC. This
makes it important to examine if artists should leverage on such ambiguities in
the law to thrive despite the regulations.

HANNINGTON BUGINGO: PERFORMING ARTIST,
FUN FACTORY LTD
He noted that they have managed to mobilize most of the artists that have used
their creative capabilities to express their dissatisfaction with the new regulations
through skits, cartoons, among other things.
He noted that as one of the leaders advocating against these regulations, they
have been able to mobilize other artists to contribute to the drafting of the
constitutional petition to reflect what their demands are, from court. He also
noted that they have compiled the legal remedies they intended to ask of the
authorities and that they are set to meet the minister of ICT and the speaker of
parliament to discuss them.
They have also put in place a social media campaign that has been running
under the hashtags #free the arts and #free my talent.

ARINDA LILLIAN: LAWYER
She noted that there could be ignorance among artists about the implications of
these laws and how they are going to affect their creativity. She recommended
that, since mobilization is being done to challenge the regulations in courts of
laws, the creative industry should form strong umbrella groups for collective
bargaining and explore the option of self-regulation. This has the potential of
increasing their credibility and recognition in case the government seeks to pass
laws regulating the arts, they are consulted and have a voice to express their
grievances.
She noted that there is need to create more awareness of the benefits of copyright
law and how a strong umbrella body for all artists would be beneficial to the
artists.
She advised that as the bottom-up approach in mobilizing artists, it is important
that the umbrella body endeavors to work with people in their local languages so
that they are able to understand the common cause better and join for collective
benefits as artists.

NAHAMYA BRIAN: GLOBAL RIGHTS ALERT
He appreciated the team for putting together this conversation. He noted that
artists at the community level do not know much about these rights as well as the
existence of an umbrella body for all artists.
He recommended that the umbrella body in place currently, should explore the
option of reaching out to artists from the grassroot level and enhancing their
participation so that they can also be part of the national lobbying.

WADIMBA EDWARD: CHAIRPERSON OF THE UGANDA VISUAL
ARTISTS’ AND DESIGNERS ASSOCIATION (UVADA).
He has been able to use his position to mobilize visual artists to participate in
lobbying against the regulations. He had to explain to the visual artists that
they could potentially be affected by the regulations too and has made them
appreciate that there is need to collectively bargain for the changes they need
for the improvement of the sector. The association has published a statement
communicating its position against the new regulations and aligns with the other
artists pressure groups to repel these bad laws.
He also appreciated the legal team that has been able to put together a
constitutional petition challenging these regulations.

ANDREW KAGGWA: ARTS JOURNALISTS
He noted that with UCC requiring artists to submit the final scripts and having the
power to change its contents, that would contravene on who has the copyrights
to the final scripts.

SEBAGGALA ANDREW: PRODUCTION MANAGER, UGANDA
NATIONAL CULTURAL CENTER (UNCC)
As an artist, he was concerned about the law. UNCC has already passed a
communique at Uganda Media Centre that these regulations from the UCC Act
and the Stage Play and Public Performances Act were made without consultation
of the artists. This was against the statutory mandate of UCC as the custodian
body for art and culture in the country. The communique also noted that UCC
over-stepped their mandate in passing these regulations. This is on record and
has been circulated on different social media platforms.
Therefore, as a government agency, they were engaging UCC in that respect and
through the line ministry and offering technical understanding of the implications
of the regulations to the sector. He advised artists to embrace regulation of the
arts sector as it would be very beneficial to the sector in the long run.

JOHN HILLARY - POET
He advised that it is important to have everyone as part of this fight and not only
focus on the artists. The consumers of the art, who are the customers, will also be
affected by these regulations as they will be unable to enjoy the arts. Therefore,
getting all stakeholders involved will form a powerful lobbying pressure group.
It therefore was agreed and concluded that the arts pressure group under
the hash tag #freethearts #freemytalent would keep pushing until they seek
audience with the speaker of Parliament.
“They tried to bury us but did not know that we were seeds”, says a Mexican
proverb, and as such, the arts will continue to grow. Since the arts sector supports
a large percentage of Uganda’s mainly youth population and has for long learnt
to fend for itself, and so it will rise.
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